The Violence Against Women Office Act would establish a permanent Office of Violence Against Women within the Department of Justice. At present, this office only exists by administrative order. It could be abolished or subsumed into another part of the Department at any time. With this legislation, the existence of the Office of Violence Against Women would be assured. 
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Violence Against Women Office Act (Introduced in the House)


                                                      107th CONGRESS


                                                         1st Session


To establish the Violence Against Women Office within the Department of Justice. 


                                             IN THE HOUSE OF REPRESENTATIVES


                                                     January 3, 2001


Ms. SLAUGHTER (for herself and Mrs. MORELLA) introduced the following bill; which was referred to the Committee on the Judiciary 


                                                           A BILL


To establish the Violence Against Women Office within the Department of Justice. 


     Be it enacted by the Senate and House of Representatives of the United States of America in Congress assembled,


SECTION 1. SHORT TITLE.


     This Act may be cited as the `Violence Against Women Office Act'.


SEC. 2. ESTABLISHMENT OF VIOLENCE AGAINST WOMEN OFFICE.


     (a) OFFICE- There is hereby established within the Department of Justice, under the general authority of the Attorney General, a Violence


     Against Women Office (in this Act referred to as the `Office').


     (b) DIRECTOR- The Office shall be headed by a Director (in this Act referred to as the `Director'), who shall be appointed by the President, by and with the advice and consent of the Senate. The Director shall report to the Attorney General through the Associate Attorney General. The Director shall have final authority for all grants, cooperative agreements, and contracts awarded by the Office. The Director shall not engage in any employment other than that of serving as the Director, nor shall the Director hold any office in, or act in any capacity for, any organization, agency, or institution with which the Office makes any contract or other arrangement under this Act.


SEC. 3. DUTIES AND FUNCTIONS OF DIRECTOR OF VIOLENCE AGAINST WOMEN OFFICE.


     (a) IN GENERAL- The Director shall have the following duties:


          (1) Serving as special counsel to the Attorney General on the subject of violence against women.


          (2) Maintaining liaison with the judicial branches of the Federal and State Governments on matters relating to violence against women.


          (3) Providing information to the President, the Congress, the judiciary, State and local governments, and the general public on matters relating to violence against women.


          (4) Serving, at the request of the Attorney General or Associate Attorney General, as the representative of the Department of Justice on domestic task forces, committees, or commissions addressing policy or issues relating to violence against women.


          (5) Serving, at the request of the President, acting through the Attorney General, as the representative of the United States Government on human rights and economic justice matters related to violence against women in international forums, including, but not limited to, the United Nations.


          (6) Carrying out the functions of the Department of Justice under the Violence Against Women Act of 1994 (title IV of Public Law 103-322) and the amendments made by that Act, and other functions of the Department of Justice on matters relating to violence against women, including with respect to those functions--


               (A) the development of policy, protocols, and guidelines;


               (B) the development and management of grant programs and other programs, and the provision of technical assistance under such programs; and


               (C) the award and termination of grants, cooperative agreements, and contracts.


          (7) Providing technical assistance, coordination, and support to--


               (A) other elements of the Department of Justice, in efforts to develop policy and to enforce Federal laws relating to violence against women, including the litigation of civil and criminal actions relating to enforcing such laws;


               (B) other Federal, State, and tribal agencies, in efforts to develop policy, provide technical assistance, and improve coordination among agencies carrying out efforts to eliminate violence against women, including Indian or indigenous women; and


               (C) grantees, in efforts to combat violence against women and to provide support and assistance to victims of such violence.


          (8) Exercising such other powers and functions as may be vested in the Director pursuant to this Act or by delegation of the Attorney General or Associate Attorney General.


          (9) Establishing such rules, regulations, guidelines, and procedures as are necessary to carry out any function of the Office.


SEC. 4. STAFF OF VIOLENCE AGAINST WOMEN OFFICE.


     The Attorney General shall ensure that the Director has adequate staff to support the Director in carrying out the Director's responsibilities under this Act.
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Violence Against Women Office Act (Introduced in the Senate)


                                                      107th CONGRESS


                                                         1st Session


To establish the Violence Against Women Office within the Department of Justice. 


                                            IN THE SENATE OF THE UNITED STATES


                                                     January 24, 2001


Mr. WELLSTONE introduced the following bill; which was read twice and referred to the Committee on the Judiciary 


                                                           A BILL


To establish the Violence Against Women Office within the Department of Justice. 


     Be it enacted by the Senate and House of Representatives of the United States of America in Congress assembled,


SECTION 1. SHORT TITLE.


     This Act may be cited as the `Violence Against Women Office Act'.


SEC. 2. ESTABLISHMENT OF VIOLENCE AGAINST WOMEN OFFICE.


     (a) OFFICE- There is established within the Department of Justice, under the general authority of the Attorney General, a Violence Against Women Office (in this Act referred to as the `Office').


     (b) DIRECTOR-


          (1) IN GENERAL- The Office shall be headed by a Director (in this Act referred to as the `Director'), who shall be appointed by the President, by and with the advice and consent of the Senate.


          (2) AUTHORITY- The Director shall--


               (A) report to the Attorney General through the Associate Attorney General; and


               (B) have final authority for all grants, cooperative agreements, and contracts awarded by the Office.


          (3) OTHER EMPLOYMENT- The Director shall not--


               (A) engage in any employment other than that of serving as the Director; or


               (B) hold any office in, or act in any capacity for, any organization, agency, or institution with which the Office makes any contract or other arrangement under this Act.


SEC. 3. DUTIES AND FUNCTIONS OF DIRECTOR OF VIOLENCE AGAINST WOMEN OFFICE.


     (a) IN GENERAL- The Director shall have the following duties:


          (1) Serving as special counsel to the Attorney General on the subject of violence against women.


          (2) Maintaining liaison with the judicial branches of the Federal and State Governments on matters relating to violence against women.


          (3) Providing information to the President, the Congress, the judiciary, State and local governments, and the general public on matters relating to violence against women.


          (4) Serving, at the request of the Attorney General or Associate Attorney General, as the representative of the Department of Justice on domestic task forces, committees, or commissions addressing policy or issues relating to violence against women.


          (5) Serving, at the request of the President, acting through the Attorney General, as the representative of the United States Government on human rights and economic justice matters related to violence against women in international forums, including the United Nations.


          (6) Carrying out the functions of the Department of Justice under the Violence Against Women Act of 1994 (title IV of Public Law 103-322) and the amendments made by that Act, and other functions of the Department of Justice on matters relating to violence against women, including with respect to those functions--


               (A) the development of policy, protocols, and guidelines;


               (B) the development and management of grant programs and other programs, and the provision of technical assistance under such programs; and


               (C) the award and termination of grants, cooperative agreements, and contracts.


          (7) Providing technical assistance, coordination, and support to--


               (A) other elements of the Department of Justice, in efforts to develop policy and to enforce Federal laws relating to violence against women, including the litigation of civil and criminal actions relating to enforcing such laws;


               (B) other Federal, State, and tribal agencies, in efforts to develop policy, provide technical assistance, and improve coordination among agencies carrying out efforts to eliminate violence against women, including Indian or indigenous women; and


               (C) grantees, in efforts to combat violence against women and to provide support and assistance to victims of such violence.


          (8) Exercising such other powers and functions as may be vested in the Director pursuant to this Act or by delegation of the Attorney General or Associate Attorney General.


          (9) Establishing such rules, regulations, guidelines, and procedures as are necessary to carry out any function of the Office.


SEC. 4. STAFF OF VIOLENCE AGAINST WOMEN OFFICE.


     The Attorney General shall ensure that the Director has adequate staff to support the Director in carrying out the Director's responsibilities under this Act.


COSPONSORS(11), ALPHABETICAL [followed by Cosponsors withdrawn]:     (Sort: by date)


Sen Corzine, Jon - 2/7/2001


Sen Dayton, Mark - 2/28/2001


Sen Dodd, Christopher J. - 2/28/2001


Sen Durbin, Richard J. - 2/7/2001


Sen Feingold, Russell D. - 2/15/2001


Sen Inouye, Daniel K. - 2/7/2001�
Sen Mikulski, Barbara A. - 3/8/2001


Sen Murray, Patty - 2/28/2001


Sen Reed, Jack - 2/7/2001


Sen Stabenow, Debbie - 2/28/2001


Sen Torricelli, Robert G. - 2/15/2001


�
�
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Right Start Act of 2001 (Introduced in the Senate)


Subtitle D--Employment Protection for Battered Women


SEC. 531. ENTITLEMENT TO LEAVE FOR ADDRESSING DOMESTIC VIOLENCE FOR NON-FEDERAL EMPLOYEES.


     (a) DEFINITIONS- Section 101 of the Family and Medical Leave Act of 1993 (29 U.S.C. 2611) is amended by adding at the end the following:


          `(14) ADDRESSING DOMESTIC VIOLENCE AND ITS EFFECTS- The term `addressing domestic violence and its effects' means--


               `(A) being unable to attend or perform work due to an incident of domestic violence;


               `(B) seeking medical attention for or recovering from injuries caused by domestic violence;


               `(C) seeking legal assistance or remedies, including communicating with the police or an attorney, or participating in any legal proceeding, related to domestic violence;


               `(D) obtaining services from a domestic violence shelter or program or rape crisis center as a result of domestic violence;


               `(E) obtaining psychological counseling related to experiences of domestic violence;


               `(F) participating in safety planning and other actions to increase safety from future domestic violence, including temporary or permanent relocation; and


               `(G) participating in any other activity necessitated by domestic violence that must be undertaken during the hours of employment involved.


          `(15) DOMESTIC VIOLENCE- The term `domestic violence' means domestic violence, and dating violence, as such terms are defined in section 2105 of the Omnibus Crime Control and Safe Streets Act of 1968 (42 U.S.C. 3796hh-4).'.


     (b) LEAVE REQUIREMENT- Section 102 of the Family and Medical Leave Act of 1993 (29 U.S.C. 2612) is amended--


          (1) in subsection (a)(1), by adding at the end the following:


               `(E) In order to care for the son, daughter, or parent of the employee, if such son, daughter, or parent is addressing domestic violence and its effects.


               `(F) Because the employee is addressing domestic violence and its effects, which make the employee unable to perform the functions of the position of such employee.';


          (2) in subsection (b), by adding at the end the following:


          `(3) DOMESTIC VIOLENCE- Leave under subparagraph (E) or (F) of subsection (a)(1) may be taken by an eligible employee intermittently or on a reduced leave schedule. The taking of leave intermittently or on a reduced leave schedule pursuant to this paragraph shall not result in a reduction in the total amount of leave to which the employee is entitled under subsection (a) beyond the amount of leave actually taken.'; and


          (3) in subsection (d)(2)(B), by striking `(C) or (D)' and inserting `(C), (D), (E), or (F)'.


     (c) CERTIFICATION- Section 103 of the Family and Medical Leave Act of 1993 (29 U.S.C. 2613), as amended by section 522(e), is further amended--


          (1) in the title of the section, by inserting before the period the following: `; confidentiality'; and


          (2) by adding at the end the following:


     `(g) DOMESTIC VIOLENCE- In determining if an employee meets the requirements of subparagraph (E) or (F) of section 102(a)(1), the employer of an employee may require the employee to provide--


          `(1) a written statement describing the domestic violence and its effects;


          `(2) documentation of the domestic violence involved, such as a police or court record, or documentation from a shelter worker, an employee of a domestic violence program, an attorney, a member of the clergy, or a medical or other professional, from whom the employee has sought assistance in addressing domestic violence and its effects; or


          `(3) other corroborating evidence, such as a statement from any other individual with knowledge of the circumstances that provide the basis for the claim of domestic violence, or physical evidence of domestic violence, such as a photograph, torn or bloody clothing, or any other damaged property. 


     `(h) CONFIDENTIALITY- All evidence provided to the employer under subsection (g) of domestic violence experienced by an employee or the son, daughter, or parent of an employee, including a statement of an employee, any other documentation or corroborating evidence, and the fact that an employee has requested leave for the purpose of addressing, or caring for a son, daughter, or parent who is addressing, domestic violence and its effects, shall be retained in the strictest confidence by the employer, except to the extent that disclosure is requested, or consented to, by the employee for the purpose of--


          `(1) protecting the safety of the employee or a family member or co-worker of the employee; or


          `(2) assisting in documenting domestic violence for a court or agency.'.


SEC. 532. ENTITLEMENT TO LEAVE FOR ADDRESSING DOMESTIC VIOLENCE FOR FEDERAL EMPLOYEES.


     (a) DEFINITIONS- Section 6381 of title 5, United States Code, is amended--


          (1) at the end of paragraph (5), by striking `and';


          (2) in paragraph (6), by striking the period and inserting a semicolon; and


          (3) by adding at the end the following:


          `(7) the term `addressing domestic violence and its effects' has the meaning given the term in section 101 of the Family and Medical Leave Act of 1993 (29 U.S.C. 2611); and


          `(8) the term `domestic violence' means domestic violence, and dating violence, as such terms are defined in section 2105 of the Omnibus Crime Control and Safe Streets Act of 1968 (42 U.S.C. 3796hh-4).'.


     (b) LEAVE REQUIREMENT- Section 6382 of title 5, United States Code, is amended--


          (1) in subsection (a)(1), by adding at the end the following:


          `(E) In order to care for the son, daughter, or parent of the employee, if such son, daughter, or parent is addressing domestic violence and its effects.


          `(F) Because the employee is addressing domestic violence and its effects, which make the employee unable to perform the functions of the position of such employee.';


          (2) in subsection (b), by adding at the end the following:


          `(3) DOMESTIC VIOLENCE- Leave under subparagraph (E) or (F) of subsection (a)(1) may be taken by an employee intermittently or on a reduced leave schedule. The taking of leave intermittently or on a reduced leave schedule pursuant to this paragraph shall not result in a reduction in the total amount of leave to which the employee is entitled under subsection (a) beyond the amount of leave actually taken.'; and


          (3) in subsection (d), by striking `(C), or (D)' and inserting `(C), (D), (E), or (F)'.


     (c) CERTIFICATION- Section 6383 of title 5, United States Code, as amended by section 523(e), is further amended--


          (1) in the title of the section, by adding at the end the following: `; confidentiality'; and


          (2) by adding at the end the following:


     `(g) In determining if an employee meets the requirements of subparagraph (E) or (F) of section 6382(a)(1), the employing agency of an employee may require the employee to provide--


          `(1) a written statement describing the domestic violence and its effects;


          `(2) documentation of the domestic violence involved, such as a police or court record, or documentation from a shelter worker, an employee of a domestic violence program, an attorney, a member of the clergy, or a medical or other professional, from whom the employee has sought assistance in addressing domestic violence and its effects; or


          `(3) other corroborating evidence, such as a statement from any other individual with knowledge of the circumstances that provide the basis for the claim of domestic violence, or physical evidence of domestic violence, such as a photograph, torn or bloody clothing, or other damaged property.


     `(h) All evidence provided to the employing agency under subsection (g) of domestic violence experienced by an employee or the son, daughter, or parent of an employee, including a statement of an employee, any other documentation or corroborating evidence, and the fact that an employee has requested leave for the purpose of addressing, or caring for a son, daughter, or parent who is addressing, domestic violence and its effects, shall be retained in the strictest confidence by the employing agency, except to the extent that disclosure is requested, or consented to, by the employee for the purpose of--


          `(1) protecting the safety of the employee or a family member or co-worker of the employee; or


          `(2) assisting in documenting domestic violence for a court or agency.'.


SEC. 533. EXISTING LEAVE USABLE FOR DOMESTIC VIOLENCE.


     (a) DEFINITIONS- In this section:


          (1) ADDRESSING DOMESTIC VIOLENCE AND ITS EFFECTS- The term `addressing domestic violence and its effects' has the meaning given the term in section 101 of the Family and Medical Leave Act of 1993 (29 U.S.C. 2611), as amended in section 531(a).


          (2) EMPLOYEE- The term `employee' means any person employed by an employer. In the case of an individual employed by a public agency, such term means an individual employed as described in section 3(e) of the Fair Labor Standards Act of 1938 (29 U.S.C. 203(e)).


          (3) EMPLOYER- The term `employer'--


               (A) means any person engaged in commerce or in any industry or activity affecting commerce who employs individuals, if such person is also subject to the Family and Medical Leave Act of 1993 (29 U.S.C. 2601 et seq.) or to any provision of a State or local law, collective bargaining agreement, or employment benefits program or plan, addressing paid or unpaid leave from employment (including family, medical, sick, annual, personal, or similar leave); and 


               (B) includes any person acting directly or indirectly in the interest of an employer in relation to any employee, and includes a public agency, who is subject to a law, agreement, program, or plan described in subparagraph (A), but does not include any labor organization (other than when acting as an employer) or anyone acting in the capacity of officer or agent of such labor organization.


          (4) EMPLOYMENT BENEFITS- The term `employment benefits' has the meaning given the term in section 101 of the Family and Medical Leave Act of 1993 (29 U.S.C. 2611).


          (5) PARENT; SON OR DAUGHTER- The terms `parent' and `son or daughter' have the meanings given the terms in section 101 of the Family and Medical Leave Act of 1993 (29 U.S.C. 2611).


          (6) PUBLIC AGENCY- The term `public agency' has the meaning given the term in section 3 of the Fair Labor Standards Act of 1938 (29 U.S.C. 203).


     (b) USE OF EXISTING LEAVE- An employee who is entitled to take paid or unpaid leave (including family, medical, sick, annual, personal, or similar leave) from employment, pursuant to State or local law, a collective bargaining agreement, or an employment benefits program or plan, shall be permitted to use such leave for the purpose of addressing domestic violence and its effects, or for the purpose of caring for a son or daughter or parent of the employee, if such son or daughter or parent is addressing domestic violence and its effects.


     (c) CERTIFICATION- In determining whether an employee qualifies to use leave as described in subsection (b), an employer may require a written statement, documentation of domestic violence, or corroborating evidence consistent with section 103(g) of the Family and Medical Leave Act of 1993 (29 U.S.C. 2613(g)), as amended by section 531(c).


     (d) CONFIDENTIALITY- All evidence provided to the employer under subsection (c) of domestic violence experienced by an employee or the son or daughter or parent of the employee, including a statement of an employee, any other documentation or corroborating evidence, and the fact that an employee has requested leave for the purpose of addressing, or caring for a son or daughter or parent who is addressing, domestic violence and its effects, shall be retained in the strictest confidence by the employer, except to the extent that disclosure is requested, or consented to, by the employee for the purpose of--


          (1) protecting the safety of the employee or a family member or co-worker of the employee; or


          (2) assisting in documenting domestic violence for a court or agency.


     (e) PROHIBITED ACTS-


          (1) INTERFERENCE WITH RIGHTS-


               (A) EXERCISE OF RIGHTS- It shall be unlawful for any employer to interfere with, restrain, or deny the exercise of or the attempt to exercise, any right provided under this section.


               (B) DISCRIMINATION- It shall be unlawful for any employer to discharge or in any other manner discriminate against an individual for opposing any practice made unlawful by this section.


          (2) INTERFERENCE WITH PROCEEDINGS OR INQUIRIES- It shall be unlawful for any person to discharge or in any other manner discriminate against any individual because such individual--


               (A) has filed any charge, or had instituted or caused to be instituted any proceeding, under or related to this section;


               (B) has given, or is about to give, any information in connection with any inquiry or proceeding relating to any right provided under this section; or


               (C) has testified, or is about to testify, in any inquiry or proceeding relating to any right provided under this section.


     (f) ENFORCEMENT-


          (1) PUBLIC ENFORCEMENT- The Secretary of Labor shall have the powers set forth in subsections (b), (c), (d), and (e) of section 107 of the Family and Medical Leave Act of 1993 (29 U.S.C. 2617) for the purpose of public agency enforcement of any alleged violation of subsection (e) against any employer.


          (2) PRIVATE ENFORCEMENT- The remedies and procedures set forth in section 107(a) of the Family and Medical Leave Act of 1993 (29 U.S.C. 2617(a)) shall be the remedies and procedures pursuant to which an employee may initiate a legal action against an employer for alleged violations of subsection (e).


          (3) REFERENCES- For purposes of paragraph (1) and (2), references in section 107 of the Family and Medical Leave Act of 1993 to section 105 of such Act shall be considered to be references to subsection (e).


          (4) EMPLOYER LIABILITY UNDER OTHER LAWS- Nothing in this section shall be construed to limit the liability of an employer to an employee for harm suffered relating to the employee's experience of domestic violence pursuant to any other Federal or State law, including a law providing for a legal remedy.
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                                                       107th CONGRESS


                                                         1st Session


To protect the civil rights of victims of gender-motivated violence and to promote public safety, health, and regulate activities affecting interstate commerce by creating employer liability for negligent conduct that results in an individual's committing a gender-motivated crime of violence against another individual on premises controlled by the employer. 


                                             IN THE HOUSE OF REPRESENTATIVES


                                                     January 30, 2001


Mr. MALONEY of New York introduced the following bill; which was referred to the Committee on Education and the Workforce, and in addition to the Committee on the Judiciary, for a period to be subsequently determined by the Speaker, in each case for consideration of such provisions as fall within the jurisdiction of the committee concerned 


                                                           A BILL


To protect the civil rights of victims of gender-motivated violence and to promote public safety, health, and regulate activities affecting interstate commerce by creating employer liability for negligent conduct that results in an individual's committing a gender-motivated crime of violence against another individual on premises controlled by the employer. 


     Be it enacted by the Senate and House of Representatives of the United States of America in Congress assembled,


SECTION 1. NEGLIGENTLY ALLOWING GENDER-MOTIVATED VIOLENCE.


     An employer--


          (1) whose business is in or affects interstate or foreign commerce; and


          (2) whose negligent conduct results in a person's (including a person who acts under color of statute, ordinance, regulation, custom, or usage of any State) committing a crime of violence motivated by gender against another person on premises under the control of the employer; shall be liable to the party injured, in an action for the recovery of compensatory and punitive damages, injunctive and declaratory relief, and such other relief as a court may deem appropriate.


SEC. 2. DEFINITIONS.


     As used in this Act--


          (1) the term `crime of violence motivated by gender' means a crime of violence committed because of gender or on the basis of gender; and


          (2) the term `crime of violence'--


               (A) means an act or series of acts that would constitute a crime, for which imprisonment of more than one year may be imposed, against the person of another if that crime is a crime of violence as defined in section 16 of title 18, United States Code; and


               (B) includes any conduct that would constitute a crime described in subparagraph (A) but for the relationship between the person engaging in that conduct and the individual against whom such conduct is directed.


SEC. 3. LIMITATION AND PROCEDURE.


     (a) LIMITATION- Nothing in this Act entitles a person to a cause of action under section 1 for random acts of violence unrelated to gender or for acts that cannot be demonstrated, by a preponderance of the evidence, to be motivated by gender.


     (b) NO PRIOR CRIMINAL ACTION- Nothing in this section requires a prior criminal complaint, prosecution, or conviction to establish the elements of a cause of action under section 1.


     (c) CONCURRENT JURISDICTION- The Federal and State courts shall have concurrent jurisdiction over actions brought pursuant to this Act.


SEC. 4. MATERIALS TO ASSIST EMPLOYERS.


     The Equal Employment Opportunity Commission shall create and provide materials to employers regarding personnel policies and safety standards to assist employers in avoiding liability under this Act.


