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                                        Right Start Act of 2001 (Introduced in the Senate)


                                     Subtitle D--Employment Protection for Battered Women


SEC. 531. ENTITLEMENT TO LEAVE FOR ADDRESSING DOMESTIC VIOLENCE FOR NON-FEDERAL EMPLOYEES.


     (a) DEFINITIONS- Section 101 of the Family and Medical Leave Act of 1993 (29 U.S.C. 2611) is amended by adding at the end the following:


          `(14) ADDRESSING DOMESTIC VIOLENCE AND ITS EFFECTS- The term `addressing domestic violence and its effects' means--


               `(A) being unable to attend or perform work due to an incident of domestic violence;


               `(B) seeking medical attention for or recovering from injuries caused by domestic violence;


               `(C) seeking legal assistance or remedies, including communicating with the police or an attorney, or participating in any legal proceeding, related to domestic violence;


               `(D) obtaining services from a domestic violence shelter or program or rape crisis center as a result of domestic violence;


               `(E) obtaining psychological counseling related to experiences of domestic violence;


               `(F) participating in safety planning and other actions to increase safety from future domestic violence, including temporary or permanent relocation; and


               `(G) participating in any other activity necessitated by domestic violence that must be undertaken during the hours of employment involved.


          `(15) DOMESTIC VIOLENCE- The term `domestic violence' means domestic violence, and dating violence, as such terms are defined in section 2105 of the Omnibus Crime Control and Safe Streets Act of 1968 (42 U.S.C. 3796hh-4).'.


     (b) LEAVE REQUIREMENT- Section 102 of the Family and Medical Leave Act of 1993 (29 U.S.C. 2612) is amended--


          (1) in subsection (a)(1), by adding at the end the following:


               `(E) In order to care for the son, daughter, or parent of the employee, if such son, daughter, or parent is addressing domestic violence and its effects.


               `(F) Because the employee is addressing domestic violence and its effects, which make the employee unable to perform the functions of the position of such employee.';


          (2) in subsection (b), by adding at the end the following:


          `(3) DOMESTIC VIOLENCE- Leave under subparagraph (E) or (F) of subsection (a)(1) may be taken by an eligible employee intermittently or on a reduced leave schedule. The taking of leave intermittently or on a reduced leave schedule pursuant to this paragraph shall not result in a reduction in the total amount of leave to which the employee is entitled under subsection (a) beyond the amount of leave actually taken.'; and


          (3) in subsection (d)(2)(B), by striking `(C) or (D)' and inserting `(C), (D), (E), or (F)'.


     (c) CERTIFICATION- Section 103 of the Family and Medical Leave Act of 1993 (29 U.S.C. 2613), as amended by section 522(e), is further amended--


          (1) in the title of the section, by inserting before the period the following: `; confidentiality'; and


          (2) by adding at the end the following:


     `(g) DOMESTIC VIOLENCE- In determining if an employee meets the requirements of subparagraph (E) or (F) of section 102(a)(1), the employer of an employee may require the employee to provide--


          `(1) a written statement describing the domestic violence and its effects;


          `(2) documentation of the domestic violence involved, such as a police or court record, or documentation from a shelter worker, an employee of a domestic violence program, an attorney, a member of the clergy, or a medical or other professional, from whom the employee has sought assistance in addressing domestic violence and its effects; or


          `(3) other corroborating evidence, such as a statement from any other individual with knowledge of the circumstances that provide the basis for the claim of domestic violence, or physical evidence of domestic violence, such as a photograph, torn or bloody clothing, or any other damaged property. 


     `(h) CONFIDENTIALITY- All evidence provided to the employer under subsection (g) of domestic violence experienced by an employee or the son, daughter, or parent of an employee, including a statement of an employee, any other documentation or corroborating evidence, and the fact that an employee has requested leave for the purpose of addressing, or caring for a son, daughter, or parent who is addressing, domestic violence and its effects, shall be retained in the strictest confidence by the employer, except to the extent that disclosure is requested, or consented to, by the employee for the purpose of--


          `(1) protecting the safety of the employee or a family member or co-worker of the employee; or


          `(2) assisting in documenting domestic violence for a court or agency.'.


SEC. 532. ENTITLEMENT TO LEAVE FOR ADDRESSING DOMESTIC VIOLENCE FOR FEDERAL EMPLOYEES.


     (a) DEFINITIONS- Section 6381 of title 5, United States Code, is amended--


          (1) at the end of paragraph (5), by striking `and';


          (2) in paragraph (6), by striking the period and inserting a semicolon; and


          (3) by adding at the end the following:


          `(7) the term `addressing domestic violence and its effects' has the meaning given the term in section 101 of the Family and Medical Leave Act of 1993 (29 U.S.C. 2611); and


          `(8) the term `domestic violence' means domestic violence, and dating violence, as such terms are defined in section 2105 of the Omnibus Crime Control and Safe Streets Act of 1968 (42 U.S.C. 3796hh-4).'.


     (b) LEAVE REQUIREMENT- Section 6382 of title 5, United States Code, is amended--


          (1) in subsection (a)(1), by adding at the end the following:


          `(E) In order to care for the son, daughter, or parent of the employee, if such son, daughter, or parent is addressing domestic violence and its effects.


          `(F) Because the employee is addressing domestic violence and its effects, which make the employee unable to perform the functions of the position of such employee.';


          (2) in subsection (b), by adding at the end the following:


          `(3) DOMESTIC VIOLENCE- Leave under subparagraph (E) or (F) of subsection (a)(1) may be taken by an employee intermittently or on a reduced leave schedule. The taking of leave intermittently or on a reduced leave schedule pursuant to this paragraph shall not result in a reduction in the total amount of leave to which the employee is entitled under subsection (a) beyond the amount of leave actually          taken.'; and


          (3) in subsection (d), by striking `(C), or (D)' and inserting `(C), (D), (E), or (F)'.


     (c) CERTIFICATION- Section 6383 of title 5, United States Code, as amended by section 523(e), is further amended--


          (1) in the title of the section, by adding at the end the following: `; confidentiality'; and


          (2) by adding at the end the following:


     `(g) In determining if an employee meets the requirements of subparagraph (E) or (F) of section 6382(a)(1), the employing agency of an employee may require the employee to provide--


          `(1) a written statement describing the domestic violence and its effects;


          `(2) documentation of the domestic violence involved, such as a police or court record, or documentation from a shelter worker, an employee of a domestic violence program, an attorney, a member of the clergy, or a medical or other professional, from whom the employee has sought assistance in addressing domestic violence and its effects; or


          `(3) other corroborating evidence, such as a statement from any other individual with knowledge of the circumstances that provide the basis for the claim of domestic violence, or physical evidence of domestic violence, such as a photograph, torn or bloody clothing, or other damaged property.


     `(h) All evidence provided to the employing agency under subsection (g) of domestic violence experienced by an employee or the son, daughter, or parent of an employee, including a statement of an employee, any other documentation or corroborating evidence, and the fact that an employee has requested leave for the purpose of addressing, or caring for a son, daughter, or parent who is addressing, domestic violence and its effects, shall be retained in the strictest confidence by the employing agency, except to the extent that disclosure is requested, or consented to, by the employee for the purpose of--


          `(1) protecting the safety of the employee or a family member or co-worker of the employee; or


          `(2) assisting in documenting domestic violence for a court or agency.'.


SEC. 533. EXISTING LEAVE USABLE FOR DOMESTIC VIOLENCE.


     (a) DEFINITIONS- In this section:


          (1) ADDRESSING DOMESTIC VIOLENCE AND ITS EFFECTS- The term `addressing domestic violence and its effects' has the meaning given the term in section 101 of the Family and Medical Leave Act of 1993 (29 U.S.C. 2611), as amended in section 531(a).


          (2) EMPLOYEE- The term `employee' means any person employed by an employer. In the case of an individual employed by a public agency, such term means an individual employed as described in section 3(e) of the Fair Labor Standards Act of 1938 (29 U.S.C. 203(e)).


          (3) EMPLOYER- The term `employer'--


               (A) means any person engaged in commerce or in any industry or activity affecting commerce who employs individuals, if such person is also subject to the Family and Medical Leave Act of 1993 (29 U.S.C. 2601 et seq.) or to any provision of a State or local law, collective bargaining agreement, or employment benefits program or plan, addressing paid or unpaid leave from employment (including family, medical, sick, annual, personal, or similar leave); and 


               (B) includes any person acting directly or indirectly in the interest of an employer in relation to any employee, and includes a public agency, who is subject to a law, agreement, program, or plan described in subparagraph (A), but does not include any labor organization (other than when acting as an employer) or anyone acting in the capacity of officer or agent of such labor organization.


          (4) EMPLOYMENT BENEFITS- The term `employment benefits' has the meaning given the term in section 101 of the Family and Medical Leave Act of 1993 (29 U.S.C. 2611).


          (5) PARENT; SON OR DAUGHTER- The terms `parent' and `son or daughter' have the meanings given the terms in section 101 of the Family and Medical Leave Act of 1993 (29 U.S.C. 2611).


          (6) PUBLIC AGENCY- The term `public agency' has the meaning given the term in section 3 of the Fair Labor Standards Act of 1938 (29 U.S.C. 203).


     (b) USE OF EXISTING LEAVE- An employee who is entitled to take paid or unpaid leave (including family, medical, sick, annual, personal, or similar leave) from employment, pursuant to State or local law, a collective bargaining agreement, or an employment benefits program or plan, shall be permitted to use such leave for the purpose of addressing domestic violence and its effects, or for the purpose of caring for a son or daughter or parent of the employee, if such son or daughter or parent is addressing domestic violence and its effects.


     (c) CERTIFICATION- In determining whether an employee qualifies to use leave as described in subsection (b), an employer may require a written statement, documentation of domestic violence, or corroborating evidence consistent with section 103(g) of the Family and Medical Leave Act of 1993 (29 U.S.C. 2613(g)), as amended by section 531(c).


     (d) CONFIDENTIALITY- All evidence provided to the employer under subsection (c) of domestic violence experienced by an employee or the son or daughter or parent of the employee, including a statement of an employee, any other documentation or corroborating evidence, and the fact that an employee has requested leave for the purpose of addressing, or caring for a son or daughter or parent who is addressing, domestic violence and its effects, shall be retained in the strictest confidence by the employer, except to the extent that disclosure is requested, or consented to, by the employee for the purpose of--


          (1) protecting the safety of the employee or a family member or co-worker of the employee; or


          (2) assisting in documenting domestic violence for a court or agency.


     (e) PROHIBITED ACTS-


          (1) INTERFERENCE WITH RIGHTS-


               (A) EXERCISE OF RIGHTS- It shall be unlawful for any employer to interfere with, restrain, or deny the exercise of or the attempt to exercise, any right provided under this section.


               (B) DISCRIMINATION- It shall be unlawful for any employer to discharge or in any other manner discriminate against an individual for opposing any practice made unlawful by this section.


          (2) INTERFERENCE WITH PROCEEDINGS OR INQUIRIES- It shall be unlawful for any person to discharge or in any other manner discriminate against any individual because such individual--


               (A) has filed any charge, or had instituted or caused to be instituted any proceeding, under or related to this section;


               (B) has given, or is about to give, any information in connection with any inquiry or proceeding relating to any right provided under this section; or


               (C) has testified, or is about to testify, in any inquiry or proceeding relating to any right provided under this section.


     (f) ENFORCEMENT-


          (1) PUBLIC ENFORCEMENT- The Secretary of Labor shall have the powers set forth in subsections (b), (c), (d), and (e) of section 107 of the Family and Medical Leave Act of 1993 (29 U.S.C. 2617) for the purpose of public agency enforcement of any alleged violation of subsection (e) against any employer.


          (2) PRIVATE ENFORCEMENT- The remedies and procedures set forth in section 107(a) of the Family and Medical Leave Act of 1993 (29 U.S.C. 2617(a)) shall be the remedies and procedures pursuant to which an employee may initiate a legal action against an employer for alleged violations of subsection (e).


          (3) REFERENCES- For purposes of paragraph (1) and (2), references in section 107 of the Family and Medical Leave Act of 1993 to section 105 of such Act shall be considered to be references to subsection (e).


          (4) EMPLOYER LIABILITY UNDER OTHER LAWS- Nothing in this section shall be construed to limit the liability of an employer to an employee for harm suffered relating to the employee's experience of domestic violence pursuant to any other Federal or State law, including a law providing for a legal remedy.


